Declaration Form
Dark Money Spending Disclosure Requirements
Contracting Entity shall comply with the State of Montana Executive Order No. 15-2018
requiring the disclosure of dark money spending.
Definitions. As used in this declaration form, the following definitions apply:
Electioneering Communication: A paid communication that is publicly
distributed by radio, television, cable, satellite, internet website, mobile
device, newspaper, periodical, billboard, mail, or any other distribution of
printed or electronic materials, that is made within 60 days of the initiation
of voting in an election in Montana, that can be received by more than 100
recipients in the district in Montana voting on the candidate or ballot issue,
and that:
a.

refers to one or more clearly identified candidates in that election in
Montana;

b.

depicts the name, image, likeness, or voice of one or more clearly
identified candidates in that election in Montana; or

c.

refers to a political party, ballot issue, or other question submitted to
the voters in that election in Montana.

The term does not mean:
a.

a bona fide news story, commentary, blog, or editorial distributed
through the facilities of any broadcasting station, newspaper,
magazine, internet website, or other periodical publication of
general circulation unless the facilities are owned or controlled by a
candidate or political committee;

b.

a communication by any membership organization or corporation to
its members, stockholders, or employees;

c.

a commercial communication that depicts a candidate's name,
image, likeness, or voice only in the candidate's capacity as owner,
operator, or employee of a business that existed prior to the
candidacy; or

d.

a communication that constitutes a candidate debate or forum or
that solely promotes a candidate debate or forum and is made by or
on behalf of the person sponsoring the debate or forum.

In this definition, the phrase "made within 60 days of the initiation of voting in an
election" means:
a.

in the case of mail ballot elections, the initiation of voting occurs
when official ballot packets are mailed to qualified electors pursuant
to 13-19-206, MCA; or
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b.

in other elections the initiation of voting occurs when absentee
ballot packets are mailed to or otherwise delivered to qualified
electors pursuant to 13-13-214, MCA.

Contracting Entity: A bidder, offeror, or contractor.
Covered Expenditure means:
a.

b.

A contribution, expenditure, or transfer made by the Contracting
Entity, any of its parent entities, or any affiliates or subsidiaries within
the entity's control, that:
i.

is to or on behalf of a candidate for office, a political party, or
a party committee in Montana; or

ii.

is to another entity, regardless of the entity's tax status, that
pays for an Electioneering Communication, or that makes
contributions, transfers, or expenditures to another entity,
regardless of its tax status, that pays for Electioneering
Communication; and

The term excludes an expenditure made by the Contracting Entity,
any of its parent entities, or any affiliates or subsidiaries within the
entity's control made in the ordinary course of business conducted
by the entity making the expenditure; investments; or expenditures
or contributions where the entity making the expenditure or
contribution and the recipient agree that it will not be used to
contribute to candidates, parties, or Electioneering Communication.

Solicitation Requirements. The Contracting Entity shall disclose Covered
Expenditures that the Contracting Entity has made within two years prior to
submission of its bid or offer.
The disclosure of Covered Expenditures is only required by the bidder/offeror
whenever the aggregate amount of Covered Expenditures made within a 24month period by the bidder/offeror, any parent entities, or any affiliates or
subsidiaries within the bidder/offeror’s control exceeds $2,500.
If the bidder/offeror meets the disclosure requirements, the bidder/offeror shall submit
this signed declaration form indicating “Yes” AND the required disclosure form with its
bid/proposal.
If the bidder/offeror does NOT meet the disclosure requirements, the bidder/offeror shall
submit this signed declaration form with its bid/proposal indicating “No”.
Annual Contract Requirements. The Contracting Entity agrees that if awarded
a contract and the contract term exceeds, or has the potential to exceed 24
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months, it must annually review and complete a new declaration form and
disclosure form, if necessary.

Yes- I have read, understand, and meet the disclosure requirements for the
24 months immediately preceding the submission of this form. I will complete
the necessary disclosure form and submit it with this form.
Company Name (Clearly Printed):

Authorized Signature:

Date:

No- I have read, understand, and do NOT meet the disclosure requirements. I
certify that the Contracting Entity has not made Covered Expenditures in
excess of $2,500 in the 24 months immediately preceding the submission of
this form.
Company Name (Clearly Printed):

Authorized Signature:

Date:
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